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In 1996, we required, as I said, this 

US–VISIT system to have an exit com-
ponent by 2005, and it is still not com-
plete. Do you think that in 1996, Mem-
bers of the Congress and Members of 
the Senate went out and told their con-
stituents that we are working on immi-
gration; we passed a bill that will have 
an exit system in 10 years or 9 years, 
and that will help us enforce the law, 
and I am so proud we passed that? 
What good is it to pass it if it never 
happens? It hasn’t happened yet, and it 
is not required through the trigger, 
which is the only thing that can re-
quire it to work. 

According to the Pew Hispanic Cen-
ter’s 2006 report entitled ‘‘Modes of 
Entry for Unauthorized Migrant Popu-
lation’’: 

4 to 5.5 million of the current illegal alien 
population ‘‘entered legally’’ and are non- 
immigrant visa overstayers. 

Despite what we know about the 
overstay rates, the US–VISIT exit sys-
tem is not made part of the trigger. 
That is a very big loophole. 

I don’t think we are serious if we 
don’t have an exit system. One might 
say it is hard to do. We have had 10 
years. I will say one thing, if President 
Bush wanted the exit system to be in 
place, he would have it in place. If Con-
gress wanted it in place, we would have 
it in place. 

A separate section of the bill does re-
quire the Department of Homeland Se-
curity to submit to Congress a sched-
ule for developing an exit component. 
That is not good enough. 

Loophole No. 3, one of these little 
spots in poor old Bill who got shot up 
because he didn’t go to committee like 
he was supposed to learn in civics 
class. He is supposed to go to com-
mittee. Maybe some loopholes would 
have been closed if we had an oppor-
tunity to talk about it publicly before 
the whole world. 

Loophole No. 3: The bill does not re-
quire the Department of Homeland Se-
curity to have enough bed space to ac-
tually end catch and release at the bor-
der and in the interior. It only requires 
Homeland Security to maintain its 
current level of bed space and estab-
lishes a ‘‘catch, pay, and release’’ pro-
gram that benefits illegal aliens from 
countries other than Mexico who are 
caught at the border and who can post 
a $5,000 bond. 

A $5,000 bond is not hard to post if 
you know how the system works and 
you are prepared. It can be done any 
number of ways. But let’s say an indi-
vidual has a cousin or uncle or some-
one in the United States and they come 
into the country and are apprehended, 
and they came from Europe or Brazil 
or someplace other than Mexico. All 
you have to do is post a bond and then 
you are released pending some hearing 
on deportation. 

We have had this problem for a num-
ber of years. Secretary Chertoff has 
made some progress in ending it, and I 
give him credit for that. There was an 
article in a newspaper that showed 

that people other than Mexicans—you 
see, it is not easy to deport them. It is 
easy to take a person back to Mexico, 
but how do you take a person back to 
Chile, Brazil, Indonesia, or Belarus? It 
takes some effort to do this. So they 
were releasing everyone on bail be-
cause they didn’t have any bed space, 
and asking them to show up at some 
given time so they could deport them. 
If a person is willing to break into the 
country in violation of the laws, how 
many of those people are going to show 
up after they have been apprehended to 
be flown out of the country? No, not 
zero; 95 percent don’t show up. That is 
what the number is. In fact, some of 
the rules smugglers told their people to 
follow is if you see an immigration of-
ficer, turn yourself in because they will 
take you further inland, they will proc-
ess you, and let you out on bail, and 
you never have to come back, which is 
exactly what 95 percent are doing. It is 
a mockery of the law and, in some 
areas, we have made progress, but that 
is not a part of the trigger. 

What about the bed space? You have 
to have a certain amount of bed space 
or you can’t hold people. Over the past 
2 years, the Senate appropriated money 
for 9,000 new beds, bringing us to a 
total of 27,500 beds. This is the current 
funding level, 27,500 beds. We have al-
ready funded that amount. Nothing 
new was added to the requirements of 
the trigger until the Gregg amendment 
was adopted earlier this week. Now the 
trigger requires Homeland Security to 
reach a detention bed space of 31,500 
beds, 4,000 more. 

The 27,500 beds, however, are far less 
than the 43,000 detention beds required 
under current law to be in place and 
constructed by the end of this year. 

OK, cynics out there, does that pro-
vide fuel to your fire? How about that? 
Does that breach cynicism? We require 
in the Intelligence Reform and Ter-
rorism Prevention Act of 2004 that this 
country have 43,000 beds by the end of 
this year, but when this bill came up, 
they only had in the trigger portion, 
the thing that would guarantee we 
reach that level, 27,500 beds. Senator 
GREGG raised the number to 31,500, but 
in 2004, when Senators went out and 
bragged that they raised our number to 
43,000 detention beds, that was sup-
posed to be met, and we have no inten-
tion of meeting it, I submit. Because it 
is in bill language doesn’t mean it will 
ever happen. 

This month, a Federal lawyer who 
used to be with the Bureau of Prisons, 
Joseph Summerill, wrote an op-ed 
piece—he used to be with the Bureau of 
Prisons, so he knows this issue. As a 
lawyer, he was a counsel for the Bu-
reau of Prisons, and he now practices 
with the firm of Greenberg Traurig. 

He says the following: 
. . . the demand for deportation and re-

moval operation detention space has grown 
much faster than available bed space 
has. . . . 

He goes on: 
Despite the fact that high-risk/high-pri-

ority immigrants include immigrants who 

are associated with criminal investigations, 
have committed fraud, or are likely to ab-
scond, these immigrants are often released 
because of the lack of detention bed 
space. . . . 

The lack of detention bed space has re-
sulted in creating a de facto amnesty pro-
gram for illegal immigrants who are subject 
to removal, particularly those immigrants 
from countries ‘‘other than Mexico.’’ 

From 2002 to 2004, he explains: 
DRO— 

That is the detention and removal 
operation 

DRO personnel levels grew by only 3 per-
cent and the funding of bed space decreased 
by 6 percent. According to the inspector gen-
eral, declining funds, the shortage of DRO 
personnel, and decreased bed space led to a 38 
percent increase of illegal immigrants re-
leased by the DRO. 

We are supposed to be fixing this 
catch-and-release program. I thought 
we were. Here this former lawyer with 
the Bureau of Prisons said we had a 38- 
percent increase in illegal immigrants 
being released. He concludes: 

DRO has faced annual mandates by Con-
gress, the President, and the American peo-
ple to increase the number of illegal immi-
grants who are detained. Unfortunately, Fed-
eral funding has not kept pace with these 
mandates. . . . 

So it is clear we need a lot more beds, 
and 31,500 beds, as we approved in an 
amendment the other day, is better 
than 27,500, but it is not enough. 

So why are the American people cyn-
ical? We passed a law in 2004 requiring 
43,000 beds by the end of this year. We 
are at 27,500. It is not likely to ever 
happen, and that is why they did not 
put it in the trigger because if they 
did, those bed spaces would have to be 
completed. 

Mr. President, I see my distinguished 
colleague Senator BOND from Missouri 
in the Chamber. He is a most capable 
Senator. I appreciate his leadership. I 
have a number of loopholes I could talk 
about and will talk about in the days 
to come. 

I am raising these issues to say I 
can’t vote for a bill that is likely to 
clear the House of Representatives and 
be signed by the President with loop-
hole after loophole after loophole. I 
cannot go to my constituents and say I 
am pleased we have now passed legisla-
tion that will actually work to create a 
lawful system, that will treat compas-
sionately the people who are here, will 
create a flow in the future based on 
merit and competition, and will do a 
lot of other things we want done, the 
sponsors of this bill are saying they 
want done, and asking us to vote for 
this bill because they say it will ac-
complish that. 

My disagreement is not with their 
principles and their stated goals, but 
my disagreement is the language in the 
legislation is dramatically ineffective 
to accomplish that. 

I thank the Chair and I yield the 
floor. 

The ACTING PRESIDENT pro tem-
pore. The Senator from Missouri. 

Mr. BOND. Mr. President, I thank my 
colleagues for allowing me to speak 

VerDate Aug 31 2005 03:31 May 26, 2007 Jkt 059060 PO 00000 Frm 00016 Fmt 0637 Sfmt 0634 E:\CR\FM\G25MY6.028 S25MYPT1cc
ol

em
an

 o
n 

P
R

O
D

P
C

75
 w

ith
 S

E
N

A
T

E


